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SUMMARY

IBM strongly supports the Commission's proposal to

change the equipment authorization procedures for personal

computers and personal computer peripherals from certification to

Declaration of Conformity (DoC). IBM believes that the FCC's

shift of its resources from the time consuming processing of

applications to field enforcement of the rules will also create a

more equitable regulatory environment. In addition, IBM supports

the proposal for a simplified compliance logo, which should

indicate the Class A or B classification. Logo coordination

should be effected with our NAFTA partners, Canada and Mexico, to

minimize proliferation of compliance labels and translations.

In order to promote more rapid introduction of personal

computer products in accordance with the Commission's goals, and

to harmonize with established European Union (EU) Council

Directives, IBM recommends that the Commission not require that

the user manual and the DoC form include references to the actual

test report and test date information, since such information is

subject to frequent modification. Instead, the manufacturer

should have all underlying test reports and DoCs in its files and

be prepared to furnish them to the Commission upon request.

IBM also supports the application of the DoC process to

separately sold modular subassemblies such as motherboards, power

supplies, and enclosures. These devices are commonly sold to end
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users at the retail level, but are not currently regulated.

Retailers that assemble systems for customers using these

components often have not obtained proper FCC authorization where

required, and enforcement has therefore been impractical. IBM

believes, however, that these devices should be tested by the

subassembly manufacturer only in a representative system

configuration per ANSI C63.4-1992, consistent with the current

process for PC peripherals.

The proposal for mandatory accreditation of a

manufacturer's test facility is a costly and unnecessary burden.

Experience with the rules demonstrates that the manufacturer's

name and reputation stand behind its products and test

procedures. Mandatory accreditation also raises substantial

trade policy issues, since it appears to be inconsistent with the

requirements of the ED, Canada, and Japan.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Amendment of Parts 2 and 15 of the
Commission's Rules to Deregulate
the Equipment Authorization
Requirement for Digital Devices

TO: The Commission

ET Docket No. 95-19

COMMENTS OF
INTERNATIONAL BUSINESS MACHINES CORPORATION

International Business Machines Corporation ("IBM")

respectfully submits these comments concerning the Commission's

proposed changes to Parts 2 and 15 in the above-referenced

proceeding.

I. THE COMMISSION SHOULD ADOPT ITS DECLARATION OF
CONFORMITY PROPOSAL, WITH MINOR CHANGES THAT WOULD
EXPEDITE THE INTRODUCTION OF NEW PC PRODUCTS AND
CONFORM TO INTERNATIONAL STANDARDS.

IBM strongly endorses the Commission's determination to

improve and expedite the current authorization procedure for

personal computers and associated peripherals. As the Commission

has recognized, the current Certification process is burdensome,

time consuming, and subject to delays that can often be critical

to the success of bringing a product to market. As IBM has noted



in its earlier comments in this proceeding,V the short product

life cycles in this highly competitive industry, and the need for

uniformity of regulation and labelling in a worldwide market,

suggest a need for significant changes to the current procedures.

The Commission's proposed DoC process would eliminate

the 35-to-40 day delay to market caused by the current

certification process. Under the proposal, product

announcements, importation, and order taking could begin

immediately upon the completion of testing and generation of the

DoC. IBM urges the Commission to act upon this portion of the

NPRM quickly and independently, in order to maximize the proposed

benefits to consumers outlined in the Commission's notice. Quick

action will also enable the Commission to reallocate its

resources to increased enforcement against noncomplying firms,

including point-of-sale integrators of basic modular personal

computer subassemblies such as motherboards, power ·supplies, and

enclosures.

IBM also agrees with the Commission's proposal that

personal computers and their peripherals "be required to display

a small logo, similar to . the EC logo that indicates

compliance with European standards. 1I Notice ~ 7. The current

FCC ID and compliance statement should be replaced with a simple

logo or minimum number of characters, which IBM believes should

include the A or B classification. See Notice ~ 7 n.B. As the

v ~ IBM comments in ET Docket No. 94-45, filed
September 6, 1994.
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commission has suggested, this logo should be coordinated at a

minimum with Canada and Mexico (under the NAFTA CCT harmonization

requirements) for commonality and to avoid the need for

translations. Exhibit A contains several proposed examples.

Although IBM supports the DoC concept, it believes that

one aspect of the proposed statement for user manuals would be

inconsistent with the Commission's goals. The Commission has

proposed that the user manual include "identification of the

compliance test report by date and number." Notice ~ 6. If so

required, test report numbers and dates would become gating

factors in preparation of each product's user manual, and thereby

potentially delay the product's market introduction. Such delays

would defeat the Commission's important goal of reducing time to

market for personal computers and peripherals in this dynamic

marketplace. Such manual preparation delays would occur not only

at the outset of production, but also later when even minor and

routine production run changes to subassemblies and components

(such as power supply sUbstitution) would require costly and

unnecessary revision and reprinting of product user manuals to

reflect new test report numbers and dates. On the other hand,

the specific test number and date information is of little

benefit to consumers.

IBM instead recommends that a generic statement with

respect to the DoC be included in the user manual, and that the

actual DoC along with supporting documentation (i.e., system

level test reports and DoCs for compliant subassemblies) be kept
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on file by the manufacturer/assembler/importer and be made

available to the Commission upon request. A generic statement

could read as follows:

"This equipment has been: i) tested and
found to comply with the limits for a Class B
digital device, pursuant to Part 15 of the
Federal Communications commission Rules and
ICES-003 of the Canadian Interference-Causing
Equipment Regulations, or ii) has been
assembled using subassemblies that have been
tested and found to comply with the above
rules and regulations. A Declaration of
Conformity with these requirements is
available from (applicable name, address,
phone number). These limits are designed to
provide reasonable protection against harmful
interference in a residential area."

Such a process would also be consistent with the

European Union (EU) Declaration of Conformity procedures

established in 1989. Y Indeed, the EU directive does not require

that such a statement be made to consumers in a product user

manual; instead, it relies on the "CE" mark on the device to

indicate that the device complies with applicable directives.

Government authorities can thereafter contact a manufacturer or

importer regarding a DoC and/or the underlying documentation. 11

'1.1 See IBM comments in ET Docket No. 94-45 (Sept. 6,
1994), at 10-11, citing council Directive 89/336/EEC (OJ L 139, 3
May 1989) (Article 10(1». A copy of this directive with the
relevant annex is attached hereto.

~ In some instances, Company A may market under its logo
a device designed and manufactured by Company B. In this case,
Company A should only be required to include the above generic
statement in the product user manual. Company A would keep a
copy of Company B's DoC in Company A's DoC database, similar to
the current Class B certification process.
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In addition, IBM respectfully submits that the DoC kept

on file by the manufacturer should not include the underlying

test report number(s) and date(s), since such information is

subject to frequent change. The administrative burdens

associated with updating DoCs to refer to the then-current test

report number(s) and date(s) are unnecessary. Should the

Commission question the data underlying a particular

manufacturer's DoC, the manufacturer should be required promptly

to produce the test reports and/or DoCs that formed the basis for

its DoC.~1 Again, this model is consistent with the approach of

Annex 1 of the EU directive ,11 which requires that the DoC

contain only a description of the apparatus to which it refers, a

reference to the specifications under which conformity is

declared, and identification of the authorized signatory.§1

~I IBM supports the 14-day turnaround time for Commission
requests for copies of documentation supporting a DoC. Notice ~

6. However, the rules should make clear that the 14-day period
commences upon receipt of the agency request, and not from the
date such a request is sent. otherwise, a time period of 21 or
30 days would be more reasonable.

~ See Annex 1 of the EC Directive, sunra (attached). See
also the example attached hereto as Exhibit B.

§I Although Verification procedures are beyond the scope
of the Notice, incorporation of the DoC procedures as modified
herein into those Verification procedures would allow uniform
treatment of all Class A and Class B unintentional radiator
digital devices and thus harmonize u.S. requirements with those
abroad.
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II. THE COMMISSION SHOULD MODIFY ITS PROPOSAL FOR
MODULAR PERSONAL COMPUTERS TO REQUIRE ONLY
REPRESENTATIVE TESTING, ANALOGOUS TO THAT NOW
REQUIRED FOR PERIPHERALS.

As the Commission observes in its Notice (~~ 14-15),

IBM and others brought to the Commission's attention in 1989 the

need to address a growing trend toward assembly of personal

computers from modular components not currently subject to

equipment authorization. One of IBM'S principal concerns has

been that this growing trend has created a hole in the

Commission's enforcement scheme that unfairly discriminates

against personal computer manufacturers. On the one hand,

subassemblies can be legally sold to consumers, who are

thereafter responsible for any reSUlting interference. On the

other hand, these items may also often be assembled at the point

of sale by the retailer, who is required by law to obtain

certifications for the assembled combinations being sold -- but

who does not always do so.

Because of the potential for interference with such

untested subassemblies, IBM agrees that they should be SUbject to

authorization requirements. Designing the appropriate testing

requirements, as the Commission notes, requires a balancing of

costs and benefits. As it recognizes, " . no measurement

procedure can provide complete assurance of compliance for all

possible combinations of personal computer components." Notice ~

19. The goal is to ensure compliance "under most conditions"

while avoiding "extensive, burdensome measurement procedures"
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designed for a relatively "small risk" of noncompliance or

potential interference. Id.

To guarantee all possible combinations would require an

impossible amount of testing and excessive expense, given the

proliferation of components and combinations today and in the

coming years. For this reason, IBM does not support the

Commission's proposed expanded test methodology to include tests

for subassemblies without representative enclosures. Y IBM does,

however, agree that the manufacturer of such subassemblies should

be required to test them (either at its own test facility or at

an independent test lab) in a representative system

configuration, as is currently done with peripherals and internal

peripheral cards -- that is, a complete system test according to

ANSI C63.4-1992. Such a test methodology would afford reasonable

protection against potential interference due to point of sale

assembly, since the subassemblies would have undergone the same

testing as other authorized Class B devices. Moreover,

subassemblies would be uniformly better designed, since they

would have been tested and declared compliant with the Class B

limits.

Under the above scenario, IBM supports the Commission's

proposal that subassemblies have a DoC on file with their

manufacturer and that the assembler/integrator of these

subassemblies place a generic statement along the lines of that

Y Even this extra testing, of course, offers no guarantee
that the assembled unit will be in compliance.
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suggested above in the product user manual (if available) or as a

stand alone document provided to the end user. The

assembler/integrator should then have its DoC as well as each of

the sUbassembly manufacturers' DoCs on file, available to the

commission upon request.

III. THE REQUIREMENT OF NVLAP TEST SITE ACCREDITATION IS
UNNECESSARY AND INCONSISTENT WITH INTERNATIONAL
STANDARDS.

IBM does not believe that the Commission's proposal

(Notice! 8) to require NVLAP accreditation for test labs is

necessary in light of the substantial additional expense that

such a requirement would impose. IBM recognizes the need for

minimum performance criteria for a manufacturer's test site as

defined in ANSI C63.4-1992, and it recommends that the Commission

continue its program of registering test sites according to those

requirements.

As the Commission notes, accreditation requires both an

initial fee and a yearly administrative fee for each lab, both of

which amount to thousands of dollars. Notice! 8 n.10. This is

a substantial expense; IBM, for example, has over 15 labs

worldwide, some of which have multiple test sites. A U.S.

accreditation requirement could also well be viewed as a trade

barrier. The Commission asserts that lab accreditation "is

generally required, either implicitly or explicitly, under most

foreign product approval procedures." Notice! 8. But

accreditation, while required for those (Competent Bodies) who
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evaluate test reports, or test to deviations from the appropriate

European Norms (~, EN55022), is not currently required by the

EU for manufacturers that declare their compliance with those

Norms. Nor is accreditation a requirement in Canada. And in

Japan, the VCCI (Voluntary Control Council for Interference by

Information Technology Equipment) is a voluntary organization (of

which IBM is a member), not a governmental body. The VCCI will

accept a site report if acknowledged by a national body such as

the FCC (~, pursuant to its site registration program) .

Absent such a program, more time consuming discrete frequency

measurements performed with tuned dipoles must be performed for

Japan VCCI site filings.

If the commission does require accreditation, it is

important that alternatives to NVLAP should also be acceptable

for those labs selling their test services, i.e., ISO Guide 25,

ISO 9000/9001, EN45001, WELAC (Western European Laboratory

Accreditation Cooperation), ILAC (International Laboratory

Accreditation Conference). Moreover, a transition period of two

years for any new mandatory test lab accreditation requirement

appears to be insufficient. There are now only 25 u.S. sites and

eight foreign sites accredited by NVLAP,~I out of a total of

about 140 U.S. sites and 76 foreign sites listed on the FCC

Public Access Link. Even those 216 sites are by no means an all-

~ See Notice ~ 9. The FCC Public Access Link lists
nineteen of these u.S. NVLAP-accredited sites, and one of these
foreign NVLAP-accredited sites.
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inclusive list. At the rate of two accreditations per week, it

would take two years to accredit just these listed test labs.

Thus, a transition period of four years seems more realistic.

CONCLUSION

For the reasons stated above, IBM urges that the

Commission's proposal to amend Parts 2 and 15 of the rules to

deregulate the equipment authorization requirements for digital

devices be adopted, with the modifications and additions

suggested above.

Respectfully submitted,

William R.

Wilmer, Cutler Pickering
2445 M Street, N.W.
Washington, D.C. 20037
(202) 663-6000

Counsel for International
Business Machines Corporation

June 5, 1995
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EXHIBIT B

PO Boa 30
Spango valley
Greenock
SooItlInd PAI60AH
Telephone: (0475) 89-2000
Direcl Dial: (0475) B9+Ellln. No.
Telex: 3126&4 (lBMGNK G)
Fax: (0475) 85510

EC DECLARATION OF CONFORMITY ACCORDING

TO ARTICLE 10 OF COUNCIL DIRECTIVE 89/336/EEC

We, IBM UniLed Kingdom Ltd., declare under our sole responSibility lhat the producl:

IBM PS/VP Model 6384M Persflnlll Cflmputer

Manufactured by: IBM PC Company· Nonh AmenC41
Research Triangle Park
NC.. 27709
USA

LO which thiS declaration relales. IS in conformlly wllh the prot C<..l 1011 rC4uircmenls of Coum.:il Directive
891336/EEC on the approllimauon of the laws of the Member SLales relaling lo c1eclromagnellc compatibililY.

This Declaration of Conformity is based upon compliancc of the product with the following harmoniLcd
standards:

EN 55022 (Clas... B)
EN 50082-1
EN 60555-2

Signed:

Place of issue:

Dare of issue:

~L-
lot .

. R.T. Bcaly
Director of Technology ProdUCl Operalions

IBM UK Lid.
PO Box 30.
Spango Valley.
Greenock.
Scodand PA16 OAH

'7. CJ ,Cf4.

, ,., ,*J ;"I!,! ..
1~IfIIItQlattlQ NoIthH.;ul••"
l ....~...h_ POti)AU
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(Acu whOSl ~b/;caIIO" is rzlt, obligd.10ry)

COUNCIL

COUNCIL DIRECTIVE

of 3 May 191!i

on me: approximacion of the laws of the Member Scates relating to
. clectromagm:ric cOlmpatibiliry

{89/33liIEEq

No L 139/19

THE COUNCIL OF THE EUROPEAN COMMUNmES,

Having regard to the T fe.CY e5t*blishing the: Europe.n
Economic CoJrununity. and in pan:icular Anide ]ooa
chcll:Of,

Having regucl to the proposa1lrom the Commission (I),

[n cooperation with the European Parli.ment e>.
Having re:pd to the opinion of the Economic and Social
Commiaee ('),

Vlberc:u it is necesary to .dope mcuures with the aim of
pr0pt:S5ivcly C5tablisbing the inCftftal market ow:r a
period crpiring on 31 December 1"2; ,.,he:~ the
inrcmal market comprises an area ","mout internal
frontie:rs in .-hich ~ free mO_ent of goods. persons.
semccs and capital is enSUftcl;

Whcn:a Mem.bc&- Stata ~ rapolISible fex providing
~ pcorcaioD b ndiocolDllnmi"'t1ons and die
devica. app"nt\IS 01' ByACIU whale perio.rmancc m.y be
depdcd by~c di_vh-ncr produmd by
cIcrtriaJ *DG decaanic appasalUS ... the deJnldation
~ by such disw.rbaaca;

"WhclaIS Member Scares~ a1Io lapansible: to.. ensuring
that electric energy diatribution Qetwocb are piabacd
from electromagnetic disculbmce with can affect them
and. coniequcndy, equipment fed by them;

'\17hereas Council Directive 861J&1IEEC of 24 July 1'86
on the initial stage of me n:copaion of tyflC"'.pp~ for
rclc:oa:laiuaicati(lns usnaiDal equipmeDf: (1 covers in
pIZtlaUar the: si&nals emitted by such equipment when it
is operaung honnaUy ..ad the pro~on of public
telecommunications~ from harm: whereas ic is

(') OJ No C 322,. 2. 12. 1'117. p. 4.
f) OJ No C 2.62. 10. 10. In., p. 82. lind OJ No C ". 20. 3.

I!'O. p.72.-
(') OJ No C 134. ),4. S. 1788. P. :z.
(") OJ No L 1]7. 5. 8. 19". p. 21.

then:fon: still necessary IG pl'OYidc ..dcquatc pIOIiCCbon for
cbae ncnrorb.. including the c:quipIMnc ClDDDCCICd to

I:bcm. -pasc relnpODly diaaubaDas caused by sipaIs of
an ..ccidcntal natUre thai may ~ emitted by this
equipment;

Whueas in some Member States, mandarory provisions"~

define in pucicu1ar the permissible clecuomapelic '.~
~ [cwb dlat this equipment is liable 110 ClIU5C .~.

and its degree of immuniry to such siJDaIs ; wheras these
mandatory provisions do not DCC_riIy lcad to different
prexecQon levels from one: Member- State to anothe.. but
do. by their disparity, hinder ende .nthin the
Community;

Whcn:a the nuiollal plOrisioas e:A5UriDg such pRIteaion
mua be~ in order r.o praIl_ me free:
IDOII'CUICDt of eJcctrial and decmmK: appuams 'Witbout
1Dwering c:xknDg aad juIIified levels of proaoaiDa in I.be
Memba SI:ues;

WhctaS Community ",Iacioc as it scancIII at P1lClCllt

pnwida that.~g one of the fuDdaCDftllal
. ndes of the ComlDunity. namely dac: free IIIOVmMftt of
goods. buriers to inClll-Community fDdc (IlIu!tin, from
disparities in naaoaal J.ws on the mackerin, of producu
haw to be: acx:epred in so far as those prOYisioas may be
I1lClOgaized as necaary to sa.tiJfy eucntial requilaneDlS:
whereu the hatmonizacioD of laWlS in the case in point
muse therefore be confined to those provisions pccdecl to
comply -..;th the ~on requirements relating to
elccr:romapetic: compatibility: ..,bee-s these:
~inmt.cnts muse "place the correspondillig national
pl'OVisions ;

Whereas this Di~ theRfon ddiDes only protection
n:qlliftmezars reiacias to~c comp.Gbiliry;
wb.c:reas. to bciJirnc pmoi of CDDfoft:DitY wich ~c.iC
rcquilrJacga,. it is imponanc to haw lJaanoni rd
~ at Ew:opam Jewl~CAiIIiCIIII'DiII clecaalnaperic
eomoatibilitv. en rlu.' .-.~.."... "'"' - •.....; - -- .
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".

be lISSua:u::d to CQmply with lhe protection reqwn!menrs;
whueas these sandards humonized at European level are
dr2l11Jl up by private bodia and must Rmain non.binding
tell'.ts ; .....heras for that puzpase the European Committee
for Elect.rcnchnical Srandudization (CENELEq is
recognized as the competent body in the field of' this
DiRcti.~ for the adoption of h2rmonized sr.t.ndards in
accordance with the gencn.l guidelines for cooperation
between the Commission and the European Committce
for Sundat"dization (CEN) and CENELEC signed on 13
November 15'8"1: whereas, for the purposes of this
Directive. a harmonized standard is a technical specifi.
cation (European standard or harmonization document)
adopted by CENELEC upon a remit from the
Commission in accordance "'th the provisions of Council
Directive 83/189/EEC at 2& March 1983 laying down a
procedure for the provision of information in the field of
technical standards and regulations ('), as last amended by
Directive 88/182JEEC ("), and pursuanr to the abovemen
:ioned general guidclines;

W'herc:as. pending the adoption ot harmonized sundards
for the purposes of this Ditecti_. th~ t~ movo::mcnl of
goods should be facilitated by accepting. as a transitional
measure, on a CommWJicy l~l. appuaN5 complying
with che national standards .dopted. ia :accordance .nth
the Coml'DwUty inspection procedme Cft5UrinS thu such
~tioDal standards mec:t the pwtcetioc objectives of this
Dir~:

Whereas the EC declaration ot conformity concerning the
apparatus CORStinues a prC$Umption of ia conformity
with this Directiw:; whereas rhis declaration must talec
the simplest pos.sibJe fonn;

Whereas. tor apparatus covered by Di~ 86/36 JIEEe,
in order to obtain efficienc prot«UoD as regards electro
ma~tic compatibility. compliuu;e ,ncb cbe pruvisions of
th.is~ sbould ~clGlllbe ccRi6ecl by marks or
c:crrific:ucs of confonnilY issued by bodies notified by rhe
Member States ; .h~ to facilitate tbe mutual
rCc:ognition of marb and ccnillc:ara issued by these
bodies, the crir.cria ro be taken mrD coD$idcration for
appointing them should be bannoai~;

Whereas it is nevertheless possible ~l equipment might
di5tuft) radioc:ommunicarioDS and telecommuoiau:ions
networks; whereas provision should therefore be mack for
a procedurc to reduce this hazard;

Whereas this DireCti~ applies to the appliances and
equipment e:cvctcd by DiRctiVd 76/B89/EEC (~) and

~) OJ No L lit? 26..... 1"3. p. 8.
r, OJ No LSI. l6. J_ I"" P. 75.
(~ OJ No L JJ'••. 12. 191'. p. J.

76/890fEEC(1) which relate to 'the approximation of-the
laws of the Member StateS relating to nd.io inretfenmce
caused by electrical household appl~nces" ponable tools
and similar equipment and to the suppression of ~dio

interle~ncewich regard to fluorescent ligtuins lumiaaires
fittcd with stutC~ whereas those Directive should
therefore be n:pn.Ied.,

HIlS ADOPTED THIS DIRECTIVE:

Art;d/! J

For the: purposes ot this Directive:

I. 'app-raNs' means all clf:Ctrical 'lInd elcc:uonic
appliaracc:s to~er w\th equipment and insr.t.llations·
containing el~C21 and/or electronic componenu.

2. 'clcccro~agnetic . discurbulcc' means ~nr_elcct;to
magneoc phenomcnon which may degrade die
performance of a dc:-ori«. unit of cqu.ipmeDt or system.
An elecuomagnecic: disnutaance may be e:1CCt,tg
magnetic noise, an unwanted signal Dr" a cbaage in the
proptgacion medium itKlt

3. 'immunity' means the ability of a~ unit ~
equipment or S'y$tcm to perfoJm without degndatici,D
of quality in the presence of an c1ec:tloDDgnc~

disturbance. .-

.... 'elcctromagnetic compatibility' mans the OlIbility of a
devicc, unit of equipment or 5Y$Jern to function
satisfactorily in its elCCtl"Omagnetic cn\'i(D1'Jment
without iDcnxiuciag intolerable c:J«ttDmapeOc distur
bances to anythiog in that eDv1ronmcnt.

s. 'competent body' means any body which mcct.s the:
criteria listed in.ADnft ~land is r~ized u such.

6. 'EC ~inacion cterti6c:atc' is a dDcument in
which a notified body' referred to in A.n:icJc 10 (6)
certifies that the type of ~uipmCDt e:oamiac:d
complies wicb the provisions of this Directiw which
concern iL

A,tic[1 2

-I. This Directive applies to .pparatus liable to cause
. electromagnetic diatudaance or the performance of which

is liable to be a£fcc~d by such disturbanc::c-

It defines (he protection requiremcuts 2nd inspection
procedures relati0l thereto-

(") OJ No L 336. •. 12. I '7&. o. 22.
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.. --------------------------------
2. In so far as pIOt£Ction N:quirem«:nrs spt:cifi«:d in this
Directive are harmon~ in the QSe of certain apparatus.,
by specific Directives, this Directive shall not apply or
shall cease to apply with regard to such apparatus or
protection requirements upon the o:nay into force of
tha.w specific Directivcs.

3. Radio equipm~nt used by radio amaU:UfS within the
rn~ning of Arr:ic:lo: I. definicion 53. of the ndio
regulations in the International Telecommunications
Convention. shall be exc:1uded from the scope of thiS
Directive. unlcss tho: apparatus is available commercially.

l. Without prejudice to Directive 83/189~EC.

Member Staces shall infonn [he Commission and the
othel' Member States of ch~ special meuuN:S takcn
pursuant to paragraph 1.

3. Special measures that havc been recognized as
justified shall be conwn.cd in ~n appropriate notice made
by the Commission in the Official jo",n'llli of tbil
European Commllni,itts,

AT/ide 1

ATtjd~ 3

Member States shall lake all appropriate measures to
ensure that appanltus u refe~d to in Arr:ide 2 may be
placed on the manet or taken into so:lVice only if it
complies with the rC<juirem~nts laid down by this
Din!Crive ""hen it is properly installed and maintained
and when jt is used for the purpoSd for which it is
intended.

I. Member SUites shall presume compliance with the
protection requircments referred to in Arrick- 4 in th~

ca:se of apparaNs which is in conformity:

(3) ..nth the rel~nt national stal'lcl:uds CRnsposing the
hannonizcd standards, fhe reference numMrs of
which have bcoen publish«:d in the Offio'aJ jou"laJ oj
the E"roPC471 Commrmitit:s. Mem~r States shall
publish the reference numbers of such national
standards :

(b) or with the relevaiit n~tiona1 standards rcfnn:d to in
puagraph 2 in so br u. in the ",reas cov,,~ by such
stand.lds, no hannonized standards eXist.

Tho: apparatus n:fem:d to in Article: 2 shall be so
con.sr.rucu;d that:

(a) me decuomaguetic~ i& gcnerata does nOl:
eu:eed a ~l allowing radio and r..elec6mm.unications
~p=ent and other apparatus to op:r.ate as
intended ;

(b) the appararus bas an :adequate level of inuinsic
immunity of electromagnetic disturbance to enable it
to operate as intended,

l. Member Sates shall communicate co the
Commiss.ion the texts of their natiooal standuds, as
refctrcd fa in patagraph I (b). which they RBUd as
compJying "With rhe~on requiremena t'eferred to in
Article 4. The Commission shall fOl"Mlrd such texu
forthwith to the other Member State$.. In accord:lInCC ,.,ith
the pnxedure provided fOT in Art.i.de 8 (2). it shall notify
che Member Scates of thO$«: national standards in respect
of which thel'e is a presumption of confonniry with the
protection requiremenu rderr«:d co in Article 4.

The principal pIOlection c~quirements arc set out In

Anne><: Ill.

Membc:.r States shall publish the ref~ncc n\lmbers of
those standards. The: Commission shall also publish them
in the Official jOIi/T7Ial of r~ Eli/rop~aJJ Commlilni,i",;.

An;c/~ 5

MCIIlber StateS shalJ not impeek toe reDOns relating to
electromagnetic compatibility ~ plKing on the market
and tbetaldng into service on their ~tory at appar.atus
covered by this Directive whieh satisfies the requirements
thereof.

3. Member SEata shall accept thaI ..,h~ the
manufac:nuer has not applied. or has applied only in part.,
the scanda.rciS referred to in pa~grapb I, or ...here no such
standards exist. apparatus shall be regarded as sacisfying
the protection tcq\lirem«:nts has been certified by thc
means of attestation provided for in hQdc 10 (2).

~ ~.~r~ ,..,-,'

Anic't: B

Anicle 6

I. The requirements of this Oin:C'tivc sball not prevent
cho: application in any Member Star..e of the following
s~clal measures:

(a) mdSY~ 'With regard to the ealein, into service and
use of the apparatus r.a.lr.en for a sp;cific site in order
to ovcrcome an existing or predicted elecuomagnetic
compatibility problem;

(b) measures with regard to the itlStlUation of the
apparatuS taken in ·order to pzor.ea. the public
telecommunicauons nctwarb or receiving or
[cuJ$QIitting stations used fO£ safety purposu.

I. Where a Membcr SUite or the Commission considers
Uat the lu.rmoniz«:d standards referr«:d to in Atticle 7 (1)
(a) do not entirely satisfy the requirements referred to in
Article .... the Member State concerned O£ the
Commission shall bring the matter before the Stllpding
Committee sct up by Directive 83/189IEEC. hen-inaher
referred to as 'the Committee', siving~ reuons tberefor.
Thc Committee shall deliver an opinion -ithOUl delay,

Upon receipt of the Committee·s opinion, [he
Comrniuion shall infonn the Member Swc:s as soon as
pessiblc whether or noc it i~ neccssuy to wirhdmw in
whole or in ..,-n: those standards trom the publications
rdnTed to in Ankle 7 (1) (a).
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L /'"fur receipt of the communication rde~ to in
ArUc:le 7 (2). the Commission shall consult the
Commiaec. Upon ~t:ipt of !:he latter's opulIon, the
Commission shall inform the Member Scates as soon as
possible whether or not the national standard in question
shall enjoy the presumption otconlonnity and. if so, that
the refcl;ences th~ shall be published nationally.

if the Commission or ... Member Stllte considers that a
national 5tandard no longer satisfies the necessary
conditions for presumpcion of compliance with the
pro(&~ction requirements rekrnd to in Article: 4, the
Commission shall coruult the Conunirtee. which shall
give its opinion without delay. Upon receipt of the l:atter's
opinion, the Commission shan intonn the Member States
as soon :u possible whether or not the standard in
<1uestion sball continue ro enjoy a presumption of
contormiry and, if not, dat it must 'be withdrawn In
..,hole or in part from the publications referred fo in
Article 7 (2).

1. Where a Mem~r State a.scxruins that appararus
accompanied by one of the means of attestation provided
tor in AtticJe J0 doc::s not comply "';th the pIOtcction
requirements referred to in Article ". it shall uke all
applOpriarc mcuufCS to withdnw the ~ppuat\l$ from the
market. prohibit its placing on the ~markC( or restrict its
free movemenL

The Member Scate concerned shall immediately inform
the Commission of any such measucc. indicating the
reasons for irs decision and. in particular. Whether
non-compliance is due [0;

(OIl failure to satisfy the protection requirements referred
to in Atric::le 4. where the appantus does not mell!t the
sundards refen«! to 11\ Amele 7 (1);

(b) incornct applicatioD of the standards rdencd to in
hrtide 7 (I);

(c) shortcomings in the nandards reternd to in Article 7
(I) themselves.

2. The Commission shall consult the parties concerned
iIS soon as possible. If the Commission finds, after such
consultations, that the action is justified. it shall fotth,.,ith
50 inform the Mcm~r State that too~ the ac~on and the
other Member Sta~.

Where the d«ision refenoed to in pal1lgraph is
attributed to shortcomings in the standards. the
Commission, &lett consulang the P"ties. shan bring the
matter beiore the Committee within rwo months it the
Member State ...hicb ha caken the mc:.suR:S intends to
uphold th~ and sb.1I initiate the 'Procedures referred to
in Article 8.

3. When: app:aratus ...hich does nor comply is
accompanied by onc of the means 01 a11eSUIuon rcfcnecl
to in Anic:le 10. the competent Member Sc.re shan tak~

appropriate aCQon against the' author of the a~Qtion

and shall inform the Commission and the other Mcwnber
States thc~ot

4. The Commission shall ensur~ tha.c the Member
States arc kept informed of the progress and outCome of
this proCt!'dure.

A'lid~ 10

I. In the Case of apparatus for ...hich the m:anufacture:r
has applied the standards referred to in Article 7 (1), the
conformity of appal1ltus 'OI'ith this Direeti-.e shall be
ccrtifi~d by an EC declan~ion of confonnity i$SUcd by the
manufacturer or his authori~ed repr<'SCntlltivc establishc:d
within the Community. The d«laration shall be held :It

the disposal of the competent authoriry for ten years
follOWing the placing of the apparlltl1$ on the market.

The manufacturer or his authorized representative
established within the Community shall also affix the EC
conformity mark to the appantus or else to the
paclc..aginE. ilJ$UUCtions for use or guarantee certificate.

Where: neirhc:r thc rnanub.aurcr nor bis authorized
reprc:sc:ncative is esIablished 1IIitbin the Cornmuoiry. the
abovc obliption to bep the EC decbntioD of contormicy
....ilablc shall be the raponsibiJicy of me ~Q who
plac:c:s ~ appaz:atuS on the Community maRrt.

The prcMsions governing the EC dec:lantion and the:: te
mark are: set ou~ in Annex L _""

~

2. In the case of appanftJ5 for .hich the manubctuccr
bu not OIpplicd., or has applied only in part.. rhe mnchrds
referred to in Article 7 (1) or failing $uch sQnda~ the
manufacturer or his authorized repR:Slmraave escablishcd
within the CommuDiry shall hold at the disposal of the
rele'Vlllnt competent authorities, u SOOn as the~us is
plat;cd on the marker. a ta:hni.cal coosuua.ion file. This
file shall describe the apparatus. ~t ow the prot;edW'II!S

used to ensure conformity of fhe appu1ltuS ...;m the
pl'O&¢ction requirements~ to in Aniele .. and
include .a technical report or clI!rtificate, one or othe:r
abcained hom a compett:nc body.

The:: file shall be held at the disposal of the competent
authorities iot ten )fear.J following the placing of th~

"ppanllfus on the marker..

Where neither the mal'lufaeturer nor his authorized
representative is C'Stllblishc::d 'OI'i~hin the Community. this
obliptiOt'l to keep a teChnical file available shall be the
responsibility of the pcTSOn who places the appat2tus on
the Community marlcet.

The conformity o{ apparatus with (ha~ described in the
technical file shall be certified in accordance with the
procedure: laid down in paragraph \.

Member Stares shall presume. subject to Ute provisions of
this ~ph. that such app.ratus meets the protection
...tI'f"Ittit"',.m,."r~ r".f~rr-~ ,,.. ;_ .. _=-1- "
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3. Where the: sQlndards eefern:d to in Alticle 7 (1) arc
not yet in existen«. and without prejudice to the
provisiQns of p.ragraph 2 ot this Article, the appt.n.ws
concc:med may. on a tnnsirional basis until 31 December
1992. at the latest.. continue to be gowmed by the national
:;lCT2ngements in iorce on the date ot adopcion ot this
DirC'~, subject to the compatibility of such
acrangements with the provisions of the Treaty.

... Conformity of app:.aratus covered by Article 2 (2) of
Directive 86/3Ell/EEC with the provisions of this
Directive shall bt! certified ira accoedance with the
procedure laid down in pacapph 1 once the
m.anufacturer or hu authorized representative established
within [he Communicy has obt..ined an EC type-exami
nlilion certificate concert'llng this apparatus issued by one
of the notified bodies ~ferred to in par-agraph 6 of chis
l\l"l!de.

5. The conformiry ot appt.fatUS deSigned for the
transmission ot radiocommunications., <IS defined in the
International Telecommunication Union Convention,
with the prOVisions of this Directive shall be certified in
accordance ""'ith the procedure laid down in paragraph I
once the manufacturer or his authorized representative
established within the Community has obtained an EC
rype-.examination certificate concerning this apparatus
issued by onl: of the notified lxldies ref~ to in
paragraph 6 belo,.,.

This provision shaJi not apply to the-~ apparatus
whete it is designed and intended exclusively foe radio
amateurs within the me-ning of Article 2 (3)-

6_ Each Member SUte shall notify the Commission and
the other Mc::mber SUtes of the competent authorities
refel'l'cd. CD in this Article and of the bodie. responsible
for issuing the EC ~~ll:.min.tion certificates referred
to in pa.t:ilgraphs 4 and S. The Commission shall publish a
hst of thO$l: authorities and bodies. for information
purpo5C'S.. in the Official JOJ/rrrai 0/ the E/,rapeaJl
Communitill:f and shall ensure that the list is updated.

Such notification shall state whether those: bodies are
competent for all apparatUS CQverc:d by this Directive or
....hether their responsibility is limited to certain specific
are2$.

Member StateS shall apply the criteria liSted in Annelt 11
fat the .s~ment of the bodies to ~ notified.

Bodies which comply with the usessment criu~ri:ll fixed
by the relevant harmonized standards shall be pr~m&'d

EO comply with (h.e aforementioned critcria.

A Member State which has notified ~ body must withdraw
approval if it finds thu the body nO longer meets the
criteria li.su~d in Annex II. It shall fOrthwith inform [he
Commission and the other Member StatC":l thueet.

A7'lic/t 11

Directive 76/88~/EEC and Directive 76/890/EEC shall be
repealed 3$ from I January I ~92.

Article 11

1. By 1 July 1991, Member States shall adopt and
publish [he la...s. ~gutations lind .dministtativl! provisions
necessary to comply with this Directive. They shall
inform the Commission thereof.

Thc::y shall apply chest: provision:; as from J January I ~92_

2. Member States shall communic,ate to the Commission
the: texts of the provisions of national law which th~

..dopl in the field covered by this Directive.
".-

ArticJ~ 13 ::t

This Directive is addeessed to the Mcmb.er Stares.

Done: at Brussels. 3 !"by t98~.

Fo7' rhl CDll1lcil

The PTisidllIU

P. SOl8E5
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ANNEX J

"

,. EC declaration of c:onformilY

The BC declaration of conformity must contain the follO'Qling:

dcscripcion of th. ap~mus to which it rcfe~.

rderence to the speeitic::ations under which conformIty i' declaftd. and...he,e aJ>proptiatc, to tht:
"acion.d m~UR:S implemented to ensure the conformitY ot the apparaws lIIith the provisions of ttl.,
Directive,

identificaticm of the si~tory cmpo_red to bind the manufaetW'C2' or his a..thori~C'd repre:stn~ti""!'.

where approp';atc. rcfcrcnc;c (0 (ht: EC typc-<><amination cemficatc ;ssl,oCd by a notified body.

2. EC confonnicy made;

The EC con.forrnicy Iftarl< shall consist 01 the lettcf5 CE as se:t our 100010'" ....d the fi~rcs ot the y_ in
which the rnark .......s affir:c;d.

nua mark should. where "ppEOpriate. be: accompanied by the distincti_ '","en used ~ the notjfi~

body issuing the EC type:"""nmin.tion eenif;<:ate.

WhCt'C appaAnM is the subjea of Other Directives providing lor the EC confonnity marl<, the :off;:>!ing
of the fiC f'I'UIrk sh,,11 also indiea'e conlormity with the rdellanc rcquitemcnts of those other Oirec
li~,
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ANNEX IT

Criteria for che *8SCSSIftCllr of die bodies to be notified

No L 139125

The: bocIies daigna~d by the Member Stat~ must fulfil the follo"-;"! mil'limt,l"'" condicions:

I. avaib.bility of ~ll"S01'Inci and of the: necessary means and eqt,lipmenl;

2. technial compouence: and professional integrity of personnel:

3. independence. in anying OUI the t~u. prepaTiI'll! the: repol't1. i.suing the c;ertificat~ and performing ,he
verification function provided for in this Di~ctiv<!. of st2tf and tc:chniul penonnel in rdation to all
circles. group' or pcnons directly or indirecuy concemed with [he produc;t in question;

4. maimenance of profeuional secrecy by penonnd;

5. pQS$¢:I$ion of civil liability insur.ance unl~ such liability is covered by thl; Stale und<;r na,ional law.

fuHilment 01 (he conditions under points I and 2 ,hall be wcrified .:Ie intf~ls by lhe com~Ccnl authom,cs
of (he Member States.

r
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ANNEX /II

lIhutrativc last of the prinei~1 procec:cio.. ..equirancncs

1-

o.!;.t"c:.:
23. S. 851

\

The maximum electl'Oma~e!ic:dislUrtlance genel'llled by the '2pplll'atus sha.ll be such as not to hinder thc: U5C

of in particular the follo9'ing apparatus :

(a) domO'tic radio and .devision r.,ceivers

(1;.) indU51rial manufactUring equipment

(cl mobil., ndio equipment

(d) mobil., c.dio and commerci"l ndiotclcphon., equipmcnr

(el medical and scienufic appac.tus

(t) information r.c:chno.logy equipment

(g) dom.,stic appliancc:s and hou~hold electronic cquipment

(h) aeronautical and marine nldio appanllUS

(i) c:duC"lional c:Ieetronic cquipmcJ'll

(j) tc:lccommunications net"llorks and app.anuus

(1<.) radio and .c1evis;on broadcast lnlosmitten

(I) lights and f1uOMc:5Cent lamps.

Appararus. "nd C'S~ially the apP"c-.tUS rderud co in (a) to (I), should be consuuctc:d in such a way tpat it has
an ad"quatc: level of deetromasnwc immunitY in the usu,,1 elcctromagaeuc compatibility environmcnt
",here the appanatUS is ;ntended .0 work SO as to allo-. .ts unhindered opcfa.ion <sl<ing 'n.o account rhe
lc:~ls of disturbanc:c generated by apparatus complying -llh rhe stal\dards l.id dO"'n in I\rticl~ 7,

The infonnauon required tQ enable we in accordancc: ..,ith the ;n[endcd pul'pOll&' of the .pparalLlS musr be
contained in [he instruetio.n~ accomptlnying the .pptlntus.
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